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Cases on the Conflict of Laws. By Ernest G. Lorenzen. 
St. Paul, West Publishing Company, 1909. — xxi, 784 pp. 

Although claiming to be no more than a case book, it is apparent 
even to the casual reader that the present work is the result of more 
labor than the mere compilation and arrangement of leading cases upon 
the conflict of laws. In addition to the selection of common- law 
material, the editor has supplemented each topic with a succinct state- 
ment, citing authorities, of the norms recognized in France, Germany 
and Italy, for solving conflicts of law. This comparative material is 
interesting in itself. In its present environment, however, we judge 
that it is intended to bear directly upon the particular English or 
American doctrines illustrated in the body of the work, because it 
enables the teacher to give emphasis by contrast. It is a background 
of Continental jurisprudence by which the Anglo-American rule is often 
brought into higher light. 

The plan is useful in this branch of law at least, as the problems 
with which it deals are often international in character. The view- 
point adopted in a federated state is too often inclined to be merely 
inter-jurisdictional. It is for this reason that our courts are sometimes 
inconsiderate of the demands of international commerce and inter- 
course. Thus in a recent case in the New York Court of Appeals, 
(Amsinck v. Rogers) reprinted in the present collection (page 427) 
the argument that the decision would ' ' impose much trouble and 
responsibility upon those who are held for the proper demand and 
protest of paper in foreign countries where commercial laws and usages 
differ from our own ' ' was not regarded as contributing to the ' ' balance 
of weight," " even if it is to be considered " (page 432). Aside from 
the correctness of the decision, which has been much criticized, we do 
not think the attitude of the court as expressed in its dicta is commend- 
able in the highest tribunal of a cosmopolitan state. We are informed 
that the decision did in fact cause a serious uneasiness at the time 
among foreign bankers with American connections. 

In this branch of the law, perhaps more than in any other of a 
private law character, it is desirable that the results should not merely 
be a stereotype of former decisions capable of the same classification, 
but that while adhering to the established general principles, there 
should be a conscious development along lines which will harmonize 
with commercial needs and international intercourse. English writers, 
such as Westlake and Foote, have consistently followed this course, but 
in the United States there has been little or no deviation from a pro- 
duction of treatises that are mainly encyclopaedic. 
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The classification adopted in the present book follows that of the 
Continental treatises. The first part deals with general topics, such as 
the nature of the subject, the extra-territorial effect of penal laws, con- 
flicts in procedure, execution of foreign judgments, domicile, capacity 
and form. The second part follows the five-fold classification of the 
Roman systems and treats of particular conflicts in respect of property, 
obligations, family relations and inheritance. The law of persons finds 
its place in the first part of the book and is supplanted in the second 
part by a chapter dealing with foreign administrations. We think that 
this is at the cost of symmetry, as the former topic is out of place and 
the latter could very well have been included under procedure. 

Many of the cases are necessarily the same as those to be found in 
earlier collections. The editor has done well in omitting many that 
have been overruled, and others that are obsolete. The number of 
important cases contained in the collection decided within the past 
decade and therefore not to be found in the earlier collections is sur- 
prisingly large, a fact in itself indicating the increasing importance of 
this branch of jurisprudence. Cases such as Haddock v. Haddock 
(Supreme Court, 1905) in this country and Ogden v. Ogden (Court of 
Appeal, 1907) in England are, and unless statutory changes are made 
doubtless ever will be, regarded as leading authorities upon conflicts in 
respect of the law of marriage and divorce. The former involved the 
validity of a divorce decree granted in the state of domicil of one of the 
parties, and the latter the validity of a marriage where one of the parties 
was incapable of contracting according to his personal law. Each 
therefore involved the question of the proper control of the marriage 
relation to be exercised by the jurisdiction of only one of the parties. 
It is curious that the English court recognized the validity of a marriage 
celebrated in the local state, though only one of the parties had capacity 
according to that law, whereas in the United States, notwithstanding 
the constitutional "full faith and credit" provision, the state wherein 
one of the parties was domiciled was denied jurisdiction to dissolve the 
marriage. Though a surprise to the bar generally, and decided by a 
bare majority of the court, it is the supreme law of the land. The 
editor should not, we think, have omitted to give at least the very able 
dissenting opinion of Mr. Justice Holmes, in a compilation intended to 
develop the principles as well as the settled law of the topic. Mr. 
Justice Brown, who also wrote in that cause, characterized the majority 
decision as " a step backward in American jurisprudence." 

The editor had well in mind the scientific purpose when he appended 
translations of the conventions and drafts adopted at The Hague in the 
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official conferences upon private international law (1893, 1894, 1900 
and 1904) participated in by nearly all the European countries and by 
Japan. It is doubtful whether any of these will be clear to the average 
student without supplementary instruction by a specialist familiar with 
Continental practice. Buzzati has treated them exhaustively in his 
recent work (reviewed in Political Science Quarterly for December, 
1908). In their present connection they serve to show the results 
attained by the expert delegates of governments seeking to accomplish 
a logical as well as a workable system for the solution of international 
conflicts of law. 

Arthur K. Kuhn. 
New York. 

Die Lehre vom Pouvoir Constituant : ein Beitrag zum Staats- 
recht der franzosischen Revolution. By Egon Zweig. Tubingen, 
J. C. B. Mohr, 1909. — xv, 482 pp. 

Dr. Zweig's monograph is an important study in the development of 
the doctrine of popular sovereignty and at the same time a serious con- 
tribution to the constitutional history of the French Revolution down 
to the Eighteenth Brumaire, where in his opinion, the Dogmengeschichte 
of the constituent power finds its " natural close." It is the author's 
purpose, we are told in the preface, to show how a political doctrine 
was taken from its position in philosophical literature, where it had 
long been in process of formulation , and was forged anew in the storm 
and stress of real interests and needs, to which it corresponded in the 
scheme of historical dispensation. This plan, accordingly, calls for a 
chapter on origins which carries us back along the familiar road past 
Locke, Bodin, Thomas Aquinas, Marsilius and John of Salisbury to 
Greece and Rome. Aristotle it was who distinguished between funda- 
mental and ordinary laws by setting over against Lycurgus, the founder 
of a political system, Draco who merely laid down rules within the 
existing order. After this chapter on political philosophy comes a 
consideration of the historical processes in which the theory of a con- 
stituent power finds a more or less definite expression : the two English 
Revolutions and the early constitutional developments in America from 
which the French philosophes learned many practical lessons and derived 
more precise political notions. The ten chapters dealing directly with 
the theme of the volume are excellently planned. One, of course, sur- 
veys the writings of Rousseau from the author's point of view, and 
results in the conclusion that Jean Jacques was nearer reality, as re - 



